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SETTING ASIDE LAND FOR PUBLIC PURPOSES

EXECUTIVE ORDER NO.

BY THIS EXECUTIVE ORDER, I, the undersigned, Governor
of the State of Hawaii, by virtue of the authority in me vested
by Section 171-11, Hawaii Revised Statutes, as amended, and every
other authority me hereunto enabling, do hereby order that the
public land hereinafter described be, and the same is, hereby set
aside for the following public purposes:

FOR AGRICULTURE PURPOSES, to be under the control and
management of the State of Hawaii, Department of Agriculture,
being that parcel of land situate at Kamaee-Wailua, North Hilo,
Island of Hawaii, Hawaii, and identified as “Portion of Kamaee-
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Wailua Government Tract, Parcel A,” containing an area of 56.46
acres, more or less, RESERVING to the State of Hawaii, its
successors and assigns, portion of Kamaee Trail (12 ft. wide),
more particularly described in Exhibit “A” and delineated on
Exhibit “B,” both of which are attached hereto and made parts
hereof, said exhibits being respectively, a survey description
and survey map prepared by the Survey Division, Department of
Accounting and General Services, State of Hawaii, both being
designated C.S.F. No. 25,117 and dated September 11, 2011.

SUBJECT, HOWEVER, to the condition that upon
cancellation of this executive order or in the event of non-use
or abandonment of the premises or any portion thereof for a
continuous period of one (1) year, or for any reason whatsoever,
the State of Hawaii, Department of Agriculture shall, within a
reasonable time, restore the premises to a condition satisfactory
and acceptable to the Department of Land and Natural Resources,
State of Hawaii.

SUBJECT, FURTHER, to disapproval by the Legislature by
two-thirds vote of either the Senate or the House of
Representatives or by majority vote of both, in any regular or
special session next following the date of this Executive Order.

This executive order does not authorize the recipient
of the set aside to sell or exchange or otherwise relinquish the
State of Hawaii’s title to the subject public land.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Hawaii to be affixed.
Done at the Capitol at Honolulu this 24 day of

May ), , 2015,

Al
;,/DAVID Y-“?GE_\/7 -%—

Governor of the State of Hawaii

APPROVED AS TO FORM:

;1f4“)§§:l>[1W?L§_,
JUOLIK H. CHINA
Dep Attorney General

Dated: <:?&kAFf:>:LDT,2Z?GT‘ 5

M
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STATE OF HAWAII

Office of the Lieutenant Governor

THIS IS TO CERTIFY Th
Executive Order No.

purposes, the original of which is o

at the within is a true copy of

setting aside land for public
n file in this office.

IN TESTIMONY WHEREOF, the Lieutenant
Governor of the State of Hawaii, has
hereunto subscribed his name and caused
the Great Seal of the State to be affixed.

i% I

SHAN S. TSUTSUI
Lieutenant Governor of the State of Hawaii

DONE in Honolulu, this Tﬁ
A PM

day of

+ A.D. 2015
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STATE OF HAWAI‘I

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
HONOLULU
C.S.F.No. 25,117 September 15, 2011
PORTION OF

KAMAEE-WAILUA GOVERNMENT TRACT
PARCEL A

Kamaee-Wailua, North Hilo, Island of Hawaii, Hawaii
Being a portion of the Government Land of Kamaee-Wailua.

Beginning at the southwest corner of this parcel of land, on the east
boundary of Grant 5026 to Andrew Kekahiko and on the north side of Mauka Kamaee Road
(20 ft. wide), the coordinates of said point of beginning referred to Government Survey
Triangulation Station “LAIMI NEW” being 10,302.96 feet North and 18,981.38 feet West,

thence running by azimuths measured clockwise from True South:-

1. 145° 18 68.60 feet along Grant 5026 to Andrew Kekahiko;

2. 148° 04 219.20 feet along Grant 5026 to Andrew Kekahiko to the north
bank of the south branch of Haunapueo Gulch;

3. Thence along Grant 8974 to Hakalau Plantation Company along the north bank of the south
branch of Haunapueo Gulch and down the bank to
its junction with the north branch at the middle of
Haunapueo Gulch, the direct azimuth and distance
being:
231° 33 972.50 feet;

EXHIBIT “A”






C.S.F.No. _25.117 September 15, 2011

4. Thence along the middle of Haunapueo Guich along Grant 2367 to Kaualii and Kalepo and
along Grant 2130 to Kamahiai and Lani, the direct
azimuth and distance being:
256° 36 3012.50 feet;

5. 328° 1% 130.40 feet up the slope of Haunapueo Gulch along Grant
1057 to Manuhoa, et al.;

6. 328° 15 3.00 feet along Grant 1057 to Manuhoa, et al. to the
north side of Mauka Kamaee Road (20 ft.
wide);

7. Thence along the north side of Mauka Kamaee Road (20 ft. wide), the direct azimuth and
distance being:
68° 21’ 3881.09 feet
to the point of beginning and containing an
AREA OF 56.46 ACRES, MORE OR LESS.

RESERVING to the State of Hawaii, its successors and assigns, portion of
Kamaee Trail (12 ft. wide) as shown on plan attached hereto and made a part hereof.

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAII

By: (Il oerdmnr
Glenn J. Kodani
Land Surveyor ry

Compiled from CSF 23327 and
other Govt. Survey Records.






\\0\“‘\)

Job H-19
C. Bk.

REDUCED NOT TO SCALE

S\ Grant 1057 to
32815 3.00 €. °"“h°°’_e a.

32815 130.40 5/ \\

Grant 2130 to Komahiai and Lani

G,
v %

<J
(A

PARCEL A

56.46 ACRES,
MORE OR LESS

Grant 2367 to Kaudlii and Kalepo

i“r‘,’.f.‘,\,'s oo,
T e
\-‘&l‘r'.err‘e: .

PORTION OF
KAMAEE—-WAILUA GOVERNMENT TRACT
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Kamaee—~Wailua, North Hilo, Island of Hawaii, Hawaii

Parcel A
(C.S.F. 25,118)
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

July 22, 2011

Board of Land and Natural Resources PSF No.:11HD-073
State of Hawaii
Honolulu, Hawaii HAWAII

Set Aside to Department of Agriculture for Agricultural Purposes, Puna, South Hilo,
North Hilo, Hamakua, North Kohala, South Kohala and Kau, Hawaii, Tax Map Keys:
(3) 1-2-6:5 and 77; 1-4-34:27; 1-8-6: 103; 1-9-1:18; 2-4-49:29; 3-1-4:1 and 2;3-9-1:1
and 2; 3-9-2:7 and 8; 4-1-1:6; 4-1-5:1;4-4-11:33; 4-6-4:1, 2,3,5and 6; 4-9-11:2; 5-
5-3:12, 18,4, 5 and 6; 5-5-4:51; 5-5-6:2,3,4 and 15; 5-5-7:11; 8-8-4:10; 9-5-15:3; 9-
6-2:55; 5-5-5:1

APPLICANT:
Department of Agriculture

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes (HRS), as amended.
Act 90, Sessions Laws of Hawaii 2003,

LOCATION AND AREA:

1-2-6:5 Puna 363.098 acres, more or less

_11-2-6:77 Puna 12.637 acres, more or less
1-4-34:27 Puna 2.0 acres, more or less
1-8-6:103 Puna 49.082 acres, more or less
1-9-1:18 Puna 29.88 acres, more or less
2-4-49:29 South Hilo 10.103 acres, more or less
3-1-4:1 North Hilo 505 acres, more or less
3-1-4:2 North Hilo 56.46 acres, more or less
3-9-1:1 North Hilo 186.908 acres, more or less
3-9-1:2 North Hilo 125.187 acres, more or less
3-9-2:7 North Hilo 933.136 acres, more or less
3-9-2:8 North Hilo 602.200 acres, more or less
4-1-1:6 North Hilo 86.380 acres, more or less
4-1-5:1 North Hilo 447.240 acres, more or less

@ THE BOARD OF
APPRoveon . RESOURCES
LAND AND NATURAL RESOUC
AT ITS MEETING H w D-1

Gulsy 23 Aon
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BLNR - Set Aside to Page 2
Department of Agriculture

4-4-11:33 Hamakua 5.424 acres, more or less
4-6-4:1 Hamakua 279.458 acres, more or less
4-6-4:2 Hamakua 223.505 acres, more or less
4-6-4:3 Hamakua 960 acres, more or less
4-6-4:5 Hamakua 4.320 acres, more or less
4-6-4.6 Hamakua 15.640 acres, more or less
4-9-11:2 Hamakua 11.60 acres, more or less
5-5-3:12 North Kohala 14.370 acres, more or less
5-5-3:18 North Kohala 37.585 acres, more or less
5-5-3:4 North Kohala 138.450 acres, more or less
5-5-3:5 North Kohala 31.780 acres, more or less
5-5-3:6 North Kohala 39.100 acres, more or less
5-5-4:51 North Kohala 4934 acres, more or less
5-5-6:2 North Kohala 44.50 acres, more or less
5-5-6:3 North Kohala 404.120 acres, more or less
5-5-6:4 North Kohala 146 acres, more or less
5-5-6:15 North Kohala 16.06 acres, more or less
5-5-7:11 North Kohala 77.40 acres, more or less
8-8-4:10 South Kona 7.85 acres, more or less
9-5-15:3 Kau 2,197.290 acres, more or less
9-6-2:55 Kau 12 acres, more or less
5-5-5:1 North Kohala 74.323 acres, more or less
TOTALS: 6,792.740 acres, more or less

ZONING AND TRUST LAND STATUS:

State Land | County Section 5(b) | DHHL 30% | DHHL 30%
Use: CZO: lands of the | entitlement — | entitlement
Hawaii Yes —No
Admission
Act
1-2-6:5 Agriculture | Agriculture | X X
1-2-6:77 | Agriculture | Agriculture | X X
1-4-34:27 | Agriculture | A-3a& A- | X X
20a
1-8-6:103 | Agriculture | A-5a X X
1-9-1:18 | Agriculture | A-20a X X
2-4-49:29 | Agriculture X X
3-14:1 Agriculture | A-20a X X
3-1-4:2 Agriculture | A-20a X X
3-9-1:1 Agriculture | A-20a X X
3-9-1:2 Agriculture | A-20a X X
3-9-2:7 Agriculture | A-20a X X
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Department of Agriculture
3-9-2:8  Agriculture | A-20a X X
4-1-1:6 Agriculture X
4-1-5:1 _Agriculture X
4-4-11:33 | Agriculture | A-5a X X
4-6-4:1 _Agriculture X X
4-6-4:2 Agriculture X X
4-6-4:3 Agriculture X X
4-6-4:5 Agriculture X X
4-6-4.6 Agriculture X X
4-9-11:2 | Agriculture | A-40a X X
5-5-3:12 | Agriculture | A-20a X X
5-5-3:18 | Agriculture | A-20a X X
5-5-3:4  Agriculture | A-20a X X
5-5-3:5 Agriculture | A-20a X X
5-5-3:6 Agriculture | A-20a X X
5-5-4:51 Agriculture | A-20a X X
5-5-6:2 Agriculture | A-20a X X
5-5-6:3 Agriculture | A-20a X X
5-5-6:4 Agriculture | A-20a X X
5-5-6:15 Agriculture | A-20a X X
3-5-7:11 | Agriculture | A-20a X X
8-8-4:10 Agriculture | A-5a X X
9-5-15:3 Agriculture | A-20a X X
9-6-2:55 | Agriculture X X
5-5-5:1 Agriculture X X
CURRENT USE STATUS:
GL 5535 Edward Lee & | Pasture Lease to expire | $4,300/year
Lucia Lee on December
16, 2027
GL 5537 Gilbert Uyeda | Intensive Lease to expire | $1,250/year
& Mariko agriculture on July 1, 2032
Uyeda
GL 4642 Maluhia Farms, | General Lease to expire | $4,400/year
LLC agriculture on May 7, 2035
Vacant
GL 5905 Green Point Intensive Lease to expire | $1,730/year
Nurseries, Inc. | agriculture on January 31,
2037
RP 7362 Norman Pasture $996/year
Medeiros, Sr.
GL 5811 Jackson Thong | Intensive Lease to expire | $5,500/year
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& Mandy agriculture on Septmber
Thong 30, 2035
GL 5586 Island Diary, Dairying Lease to expire | $19,780/year
Inc. on June 4,
2033
RP 7416 David Pellani Intensive $2,160/year
agriculture
GL 5550 Triple D Ranch, | General Lease to expire | $6,840/year
Inc. agriculture on June 29,
2033
RP 7535 Margaret Loo Diversified $1,716/year
agriculture
GL 5356 Alvin General Lease to expire | $2,155/year
Kawamoto agriculture on December
31, 2028
GL 5573 Island Harvest | Intensive Lease to Expire | $2,820/year
Inc. agriculture on December
31, 2028
Gl 5572 Boteilho Pasture Lease to expire | $7,178/year
Hawaii on February 7,
Enterprises, 2019
Inc.
GL 5539 William Wong | Intensive Lease to expire | $890/year
agriculture on August 30,
2032
GL 4950 Boteilho Dairying Lease to expire | $21,400/year
Hawaii on March 31,
Enterprises, 2020
Inc.
RP 7312 George Freitas | Pasture $756/year
Dairy, Inc.
GL 4790 Fred Soriano Diversified Lease to expire | $3,200/year
agriculture on March 22,
2017
RP 7269 Kuahiwi Pasture $5,580/year
contractors, Inc.
RP 7424 ML Macadamia | Macadamia $552/year
Orchards, L.P. | orchard
GL 5574 Boteilho Pasture Lease to expire | $1,237.92/year
Hawaii on February 7,
Enterprises, 2019
Inc.
TOTALS: $94,441/year
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PURPOSE:
Agriculture purposes.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

This action before the Board is merely a transfer of management jurisdiction and does not
constitute a use of State lands or funds, and therefore, the provisions of Chapter 343, HRS,
relating to environmental impact statements do not apply. Inasmuch as the Chapter 343
environmental requirements apply to Applicant's use of the lands, the Applicant shall be
responsible for compliance with Chapter 343, HRS, as amended.

Furthermore, even if Chapter 343 were applicable, the action would be exempt from the
preparation of an environmental assessment pursuant to Hawaii Administrative Rules,
Section 11-200-8(a), Exemption Class No. 1, that states "Operations, repairs or maintenance
of existing structures, facilities, equipment, or topographical features, involving negligible or
no expansion or change of use beyond that previously existing” and Class No. 4, that states
"Minor alteration in the conditions of land, water, or vegetation."

APPLICANT REQUIREMENTS:

None
BACKGROUND:

The Legislature in 2003 found that certain public lands classified for agricultural use by the
Department of Land and Natural Resources (DLNR) could be transferred and perhaps better
managed by the Department of Agriculture (DOA) for the promotion and farms on as
widespread a basis as possible which is established by Article XI, Section 10 of the State
Constitution. This resulted in the passing and signing of Act 90, Session Laws of Hawaii
2003. (Exhibit B.) Later, Act 235, Session Laws of Hawaii 2005 passed establishing a non-
agricultural park lands special fund at DOA for the collection of lease rents, fees, penalties,
and any other revenue or funds collected from non-agricultural park lands that are
transferred, or in the process of being transferred from DLNR to DOA. Act 90 specifically
stated that the transfer of the lands was subject to the mutual agreement and approval of both
the BOA and the BLNR. BOA approved this request.

There are some requirements as to the DLNR properties that can be transferred, e.g. the
lessees on the properties shall not be in arrears of taxes, rents; in compliance with the
terms and conditions.

The Land Board at its December 9, 2005 meeting, under agenda item D-1, approved staff's
recommendation subject to the Board of Agriculture approval, recommend to the Governor
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the issuance of a set aside to Department of Agriculture for agricultural purposes various
properties managed by Land Division. The transfer listing involved approximately 4,689.066
acres (1,223.610 acres on Oahu + 1,042.530 acres on Maui +286.180 acres on /Molokai +
1,953.490 acres on Hawaii + 183.256 acres on Kauai). AsofMarch 1,2011, 3,019.563 acres
has been transferred to DOA via various Executive Orders. Those properties still pending
cover problem tenants, DOA doesn't want lands/tenant, and lands that are to be transferred to

another government agency.

The Board of Agriculture at its meeting held on May 25, 2010, approved the transfer of
23 general leases, 13 revocable permits and 1 vacant property. (Exhibit C.)

STAFF ANALYSIS:

Staff separated DOA's request by island to give staff and government agencies sufficient
time to review the properties. This submittal will only cover the Island of Hawaii.

The highest and best for these parcels will be for agriculture purposes. The existing use
of agriculture will not change.

DOA is charged with maintaining agricultural land and water resources for Hawaii’s
agricultural industry. DOA understands the issues confronting the farmers and provides
other services that affect their overall business such as pesticide, water, etc.. A one-stop
shop for small farmers. The intent of Act 90 was to ensure long-term productive use of
public lands leased or available for agricultural purposes. While private landowners are
readily developing their agricultural lands into upscale residential subdivisions, the proposed
transfer to DOA will mandate these public lands be kept in agriculture use.

At this time, Tax map keys: (3) 9-6-2:5, 10, 13; 9-8-1:9, 10, 11, 12 and 13; 9-6-11:2. The
Division of Forestry & Wildlife is considering these State properties as possible candidates
for resource protection and addition to the forest reserve.

Tax map key: (3) 1-2-6:19 consists of 816 acres of which DOA only wants the tenant that is
occupying 600 acres. The management of the balance will remain with Land Division as
vacant, unencumbered. Per DOA staff, changing the zoning or subdivision, if necessary
should be done by DLNR or DLNRs' tenant not DOA. Staff notes, DLNR never incurs
additional costs when transferring lands to another State agency. Those costs are normally
paid by the requesting State agency. Therefore, this property was not included in this
submittal.

Recently, the Land Board at its meeting of June 23, 2011 (D-7) authorized the issuance of a
new lease to Boteilho Hawaii Enterprises, Inc. for dairy purposes covering State lands
currently encumbered by General Lease Nos. $-4950, 8-5572 and 8-5574. The new lease
will consists of approximately 879.549 acres. Staffnotes that DOA's request did not include
1 lease (General Lease No. S-5574). Therefore, since all of the State properties will be
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consolidated into 1 lease, it is appropriate that we include tax map key: (3) 5-5-5:1.

Comments were solicited from:

DHHL See remarks below.

Division of Aquatic Resources No response

Historic Preservation No response

Division of Forestry & Wildlife No objections, but require access to
adjacent DOFAW program areas be
preserved.

Division of State Parks No objections

Commission on Water Resource No response

Management

County of Hawaii, Planning No objections

Department

OHA No response

The Division of Forestry and Wildlife is requesting that provisions be placed in the
executive order document ensuring access to adjacent DOFAW program areas be
preserved. They involve:

Tax map keys: 3-1-4:1 and 2 Keep the public road between the parcels open.
This is the access to the Hilo Forest Reserve.

Tax map keys: 3-9-2:7 and 8 Keep the public road open. This is the access to the
Humuula Trail.

Tax map keys: 4-6-4:1, 2,3, 5, 6 Allow DOFAW management access to the
Hamakua Forest Reserve.

Tax map key: 9-5-15:3 Public access to the Kau Forest Reserve must be
preserved pursuant to Governor's Executive Order
No. 4126.

Late comment was submitted by DHHL requesting this submittal be held in abeyance
until DLNR, DOA & ADC meet to discuss improving DHHL homestead agricultural and
ranch program. A meeting has not been scheduled, but DLNR has indicated a willingness
to meet. These properties have been approved by the Board of Agriculture. There are no
other pertinent issues or concerns.

RECOMMENDATION: That the Board:

1.

Declare that, after considering the potential effects of the proposed disposition as provided by
Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably have minimal or no
significant effect on the environment and is therefore exempt from the preparation of an
environmental assessment.
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2. Approve of and recommend to the Governor the issuance of an executive order setting aside
the subject lands to Department of Agriculture under the terms and conditions cited above,
which are by this reference incorporated herein and subject further to the following:

A. The standard terms and conditions of the most current executive order form, as
may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or special
session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

E. Include Division of Forestry and Wildlife requirements for various tax map keys
to ensure that access to adjacent DOFAW program areas is preserved.

3. Authorize the transfer of General Lease No. S-5535, General Lease No. S-5537, General
Lease No. S-4642, General Lease No. S-5905, Revocable Permit No. S-7362, General Lease
N@ General Lease No. S-5586, Revocable Permit No. S-7416, General Lease No. S-
5550, Revocable Permit No. S-7535, General Lease No. §-5356, General Lease No. S-5573,
General Lease No. S-5572, General Lease No. S-5539, General Lease No. S-4950, Revocable
Permit No. S-7312, General Lease No. S-4790, Revocable Permit No. S-7269, General Lease
No. S-5574 to the Department of Agriculture.

Respectfully Submitted,

(f(.c’&,[éu @ LA

Charlene Unokt
Assistant Administrator

APPROVED FOR SUBMITTAL:

ot )

William J. Atla, Jr.'Chairperson

W




ITEM D-1, JULY 22, 2011

APPROVED AND AMENDED:

After further consultation with DOFAW, staff is recommending the
deletion of TMK: (3) 1-4-34:27 from list of properties covered by the
submittal. DOFAW advises that this parcel is in the Nanawale Forest
Reserve and certain statutory procedures will need to be followed to
withdraw the land from the forest reserve before it can be set aside to
DOA. DOFAW staff will bring a separate submittal to the Board regarding
this parcel in the future. Accordingly, the submittal should be amended to
delete all references TMK: (3) 1-4-34:27, General Lease No. S-5537 that
encumbers the parcel, and all other descriptive information in the
submittal relating to the parcel. The total transfer area of 6,792.740 acres
shown in the table on page 2 of the submittal should be reduced to
6,790.940 acres to reflect the exclusion of the two-acre parcel from the
transfer. Similarly, the total annual rental income figure of $94,441 shown
in the table on page 4 of the submittal should be reduced by $1,250 to
$93,191 to reflect the exclusion of the parcel from the transfer. All other
terms and conditions of the submittal to remain the same,
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ACT 9

Juudganont Inociw posnten within s mubit il Inteslovutony anddess and iulligs dending 1o

. NO.
1.3, NO. K176 thnl Tl J"l]gnwnl

SECTION 4. Slnmlm{ mslesing o be sepenled Is ancketed und stiicken,’
New stututosy iaterul in winleiseored ?

vent irdors from which
use huve been cinmelet-
» 2 Muw. App, 140, 147,
awedinte cousts hiuve been
ureclosure process, One
Juw. 375, 163 P.2d 528

A SHCTION 5. This Act does oot alfect tghts owd duties thit matired,
- penuliics thut wete lucwred, and procesdings that were bogun, hefore s elfective
dnle.

SECTION 6. ‘This Act shul) ko offect upon its appovsl,
(Apjuved My 27, 2004))

+ Court reconsidered e
8 nlenyil:ﬁ‘:u Rule 60(b),
sulnblo orders. Benellelnl
29, April IR, Z'Wﬁl) The
3, Hawnll rules of clvll
at ke thut order or the
Jgment.

the host haterest of buos-
“appending frous orders in

Nuley

I, Ny Insckotesd muteaiat,
2. Madlied pusnonnt t0 JIRS $230 16,9,

ACT 90 8.8, NO. 1034
A Bl Tur s Act Reluting 1o Agsieultosal L,
Be It Enacted by the Legixlature of the State of Howaii;

SHCFION . The Huwall Revisod Statutes s wmended by whilng o new
. chapler to tile 14, to be approprintely desligimted und 10 rend un follows:

“CHAVIER
NON-AGRICULTURAL PARK LANDS

idadictlon In hwecloswe

1, I8 amesided by sdiding a
t follows: '

of orders not ypecifled in - 8
dowlng onlers entored in

§ -1 Leglalutive Mudings. The loginluture fimls that article X1, section §0,
of the State Coustiution estublishos that *the public Inndy shall be wsed for the
t7,  devolopment of furm and hossownetship on us widesprend a bosis s ponnible, In
', wecondince with provedures nnd Hmdiations preucrlhalpl'; law.*’
S ‘Vhoreforo, the leglslnture Mids that cestalp publlc lnds clussified for ngricul-
il une by the departiment of lund and nutural sesources should be lmnufermf to the
depurtinest of ogriculiure, with the l;ppmvul of the bowd of lund md notusnl
resvureos and the bourd of ngrlcultwe, for purposes and In u munser consisont with
artiele X1, sostlon 10, of the State Constliutlon,

The purpose of this chapler I to cimure e lung-tenn productive use of
public Innds leused or avulluble to bo loased by the depariment of lund und natural
resources for ngriculturud purposes by allowing those Jnnds (o bo trnsferred to and
thutinged by tho depurtment of’ agriculiure,

urs, bud If the judgwent
nof pmovit*asight toa §
o finle or the adjudicalion
hall be decmed Mnal und

‘he sulo of the foreclosed
al 12 Just revson for delny
suonl 10 1ule 54(b) of the |

pend from o deficlency
hg"f.fm dobior's lnbility
amount of the deficlency
Ity of the trunsler of tilo ¢
der conlirmbug sile. ,
thin the time providod by §

§ -2 Definltlons. Por the purposes of this chopter:
) “Agriculturl activities’® moans the care nud production of lvestuck, live-
slock products, poullﬁ'. or poulity products, or aplary, hisrticultusal, or Dutleuliur)
. Products, or the plontlng, cultivatiug, und harvesting of crops or troes,
. "*Bourd"" means the board of agelcultures,

“Departent®® moans the ds‘mmnem of ugriculiure,

"*Non-ngriculturu) park lands" menns lnnds that are m dexignuted on ngi
culinrul prska pussiant (o clmpter 166.

EXHIBIT 2

thall he conatrued (o Himit 4

the appoilate cousts such 3
s over an order denylng 8
il proceure, us eaplnined §
it nse nppenl from n Nnal &

168




ALt

Y Poamefes mul mgmmpesent of nos s doall sl pm b Sy angd
peinted Inclibtien to e degne tment of splesltae, () Upon sodond agseeon g
nond sppovnl o thae Dnosndd sl s tnonsad o8 bl naped aodsoend sesonines o
) Ve alepustonesd oy s o o e fosickes o sund songer cosinhis ypuatily
bisg v apale ullum{pmk ol il
1') Ceatain etz e Diding pursitson coma, 10 Intodd 0 8w susige ne n o)
enluting, suvcomdwred b noei mbiend non apenealimal gk by
soub aednled S olities adidl b st 1o i le s tease il
() “Fhee dde-puntone b ahindd schimbrusites o nopism o asigs e Jeamstened
nst ssppoenbial ok baaslwmder by idoge ull»y thes Bl pransssnnd 1o hapies 9)
Ve puoopeanmn s it sndess ahand) be sepanstee aned dinthinct Siom the apadeulivsl ek
Imn;',mm stnad Bnasdon Nows g b olbonnd punk Domber e oot thee o s, sund alandd ment
ot b e o osmamgeed e b snebes npsoadton) punk lewo o, Nutwitlztmibing,
nny othes low o the contimy, the progamm bl b dode the toblowing s ombition
e sinining 1o encimdited oon apeicolusl puk bueks
(Pl denoee o peniiitee shatl preslosm in bl complinme with e
eninting b o pesnit,
0y s dennes on preomitiee shndl oy e i sssens I ihe piyasens ol tiaey,
wntn, o ot obblpationn owed 1o the ke ot any connly, sl
EV Ve denee®s o pessnntless apgic odiimnd operstion szl e economionity
vinble nn agecalion) by the e,
141 No em umlwml o unein wmbuied o apgienfimal pk lnnde with
aonds o bemilicd by the Il sty Innean’s Jﬁullwl el o Bnvnsnckl i stoons s
ovesnll (ousten) prsdactivity satmg el A o B sladl e annbersed to
e wae o slovelopiien) o poll comeaca, polt diiving smges, aml
vounhy «lulw,
T tomzstes o non apaicnlionad gk bl sludd e domse dnn smons §o Jus defes
il by the boasd o apgicuthwe sy inchnbe mose e ome pon e, proyishad
thse pusserky e peopsaphically sbjaecnt to o apotin .
{0} Sion oy enrmubessd or nnenenmbesed non apeeolind pk e s
Jasasensd oy dhues ddeepnastomensd that mae ot bsing: wtilizend on veogusbied Jon the pubibic g o
apbl, the onles aetting, andde st Snwdn ohad) Je withehnwn nad the s nlmll Im
sepuned to e dloguss timent o Dl and assiend senomees

8 4 Consvernlon of qunllited nd encumbered othes ngalenttn nd Iy,
Phe epratnwenl shold extadibioh csiterin mad soles pragannt i clmpies 91 b sulsject
tos apygmoval byt bontd 0 conven) l‘lmlilll'll b encnadiered aon api ndivnnd puk
Ik 4o ol tasend bienvwss o odhes Jovsnn o enemmlasnsnee,

§ -5 Extenslon of other ngyfenlinrad lnudy encumbered by pranlt sl
e omnderred 1o and mannped by the depactient. Notwithatndiog chiaptes 171, (e
ol ahandd eutabliale o oerin mud soben fo alluw the cmeelltion, senepatintion, aned
eatenion ol fuanslened cacsmbin ea by the depndment Nodwithuinmting, any taw .
b the contemy, lenmes o) coconmtured non agge nflmal stk Jnly Loamndensend 4o (he
e pustnneat abiadl st luwve theis ienpeeiive benpth of ks on 1t sduesit oy She
veannining, Vincd foun ol the jewnn

§ -6 Ralew. Fae bl shindl wdopt ssddens gzt 1o <hagles 90 10 elme
bate the pargeaen ol un clogtey *°

SECTION Ve bowdd o apeoohime and tes sl o Das) sl ntssol
s e alanll jointly sepoad o th b perbnbise, wt btes thase twenty doyn pran to e
vomvening, ol the 0 0 podin scesion, on is et 1o elfedtunte the fansten
sl seed sl thin Adi .
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it ngrespiey)

of i smnnnge ety ity

related 10 the mmnugemen of
I won-ngeleubtom) ek losdy %
o the depirhyent,

ge the tnferyeg
pusnl o clinpler 9,
et from the agrlenligm} Mk
not the sume o8, nud all
purk lenven, Notwlthwindlyy 3
Tollowlng condithony

i full compliince willy e

s In the payme
ule or auy count
antion slind) be econmmlenlly

ul of tnres, |

vk Iuds with g
clussiflenllon ny A
he tunferred fup
Ing rges, nml 1

e 30 0 unner (o be deler- i
I one parcel; provided )
T i

illaond park luuly (e
I;Jrltl:d for the publie purpoge |
awn s the dundy shall o
",

1 other agricultural lnsagln, |
Vo chpler 91 gyl Stibject §
wted non-ngriculiug)l jrk
re,

bered by perindt uud
1g chinpier 171, the
1enegollation, und

nalersed fo the
% et seduced over the 4

1o cluptes 9] 10 effec

oud of Inod sl ity
iniwenty duys prim to the
v effochimte the hugsfors

ACT 94

SECHON 3, Min Act shul) o be wpplied sy uw 10 s wny conting
oaluting 09 ol the elfective dyfe of thin Act Ty o ey vivhtive of elibey 1l

Constititlon of the Stnle of Huwnil or Asicte b Secilon 10, of the nlted Sinfen
Constitwtion,

SRCTION 4. 'Iin Aot sl tuke edfect apon itw approval,
(Apunved Mny 28, 204.)

8 ACT 9§ 8.B. NO, 1258

A Bl fie in Au Reluling 1o the Apribushiesy Developnien Corpuralton,
Be It Enacted by the Legistature of the Stute of Hawuli:

SECTION 1. Act 176, Sewsion Luws of Tlawall 1998, I miomled hy
repenling section 5,

|*SBGTION-S: Bootiog 1633, Hownil Revinmd Stutwion, Iy anoruded by
ameuling-subseutlon (b) 1o remd np Tollows:

(1) ‘The bonnl of diveviom of he cuspiution shall cousle of the merbem-uf
(he-buoumd of: agslouliure,' 1

SECTION 2. Act 176, Sossion 1w of Lnwull 1998, up ninesded by nection
3ol Act 117, Sesslon Lawn of Huwuill 1999, nud om umenled by wecilon 2 of Act 213,

Senslon Laws of Hawal) 2001, Is umembod by auenbog soction 19 1o rewd iy
Tollows:

“SECITON 19, This Act shudl toke effect oy July 1, 1998]5 provided that
povllen S-ulmll ke offeo) on July-1, 20081,

SRECIION 3, Aul §17, Sessdon 1w of Huwnil 1999, us nnercked by seclion

3 of Act 243, Sexsion Laws of Vuwull 2001, ts wivended by amending section 6 to
rend us follows:

“SECTION 6. ‘Thiy Act slinll tuke effee) on June 30, 1999; provided that)s
) Sevtion | whudl be repealed -on Jutie 30, 2008 wid
) Beslion] sectlog 4 shal} tko olfec) on July 1, 1999,

SECTION 4, Swiuiory material 1o be repealed Is bmckeled and sijcken,
New sntsstory nserind 1y iderscored,

SICTION 5. 'This Act what) lnke effec) npon jis npproval,
tApprovet May 2K, 20111,)




STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
TTONOLULL’, HAWAII

May 25, 2010

Board of Agriculture
Honolulu, Hawaii

SUBJECT: REQUEST FOR APPROVAL FOR THE TRANSFER
OF GENERAL LEASES FROM THE DEPARTMENT
OF LAND AND NATURAL RESOURCES TO THE
DEPARTMENT OF AGRICULTURE PURSUANT TO
ACT 90, SLH 2003

BACKGROUND:

Act 90, SLH 2003 established the Non-Agricultural Park Lands Program within
the Department of Agriculture (“HDOA™), codified as Chapter 166E, Hawaii Revised
Statutes (“HRS™). Under this program, the legislature found that certain public lands
classified for agricultural use by the Department of Land and Natural Resources
(“DLNR™) should be transferred to the HDOA for purposes and in a manner consistent
with article X1, section 10, of the State Constitution.

The purpose of this chapter is to ensure the long-term productive use of public
lands leased or available to be leased by the DLNR for agricultural purposes by allowing
these lands to be transferred to the HDOA for leasing and management.

HDOA staff have conducted site inspections and lease file reviews and have
identified for transfer, one (1) general lease on the island of O’ahu, fifteen (15) general
leases and ten (10) revocable permits on the island of Hawai'i, and seven (7) general
leases, three (3) revocable permits and one (1) vacant parcel on the island of Kaua’i,
totaling 38,666.439 acres. See Exlubit ‘A" attached hereto.

EXHIBIT " ¢_°

Al



Bowd of Agivultme
Nuy 25, 2010 A}
PMape J

RICOMMENDATION:

Fhut the Bomd upprove the tisnster of twenly e (23) genenl lenses, thitleen
(1.3) revoenble permits sl one (1) vaeant pareed on e istonds of O, $nwni*t o
Konn'i s Histed on dhe mnelicd Fhibin “A™, and diveet siall io wark witly the stafl ol
DENR 1o uecomplish the tnster thovgh Governor's 1seeulive Order. pisiant to
seeton 174-11FIRS,

Respectiily sulimithed,

_f/::' T - /ﬂ"‘"

BRIAN KAL), P.1i,

Adminisiemor and Chiel Fngincer

Agricnlinenl Resmnce Minugemont
Division

Minchimen

APPROVED FOR SUBMISSION
l ‘,’,
%f*ﬂf -~
AANDRA LI RUNIMOY O

“ Clmirperson, Boanl of Agriculline

Approved by tia Hotad oy
Apdoyiry P83 re g loRled
fy 11 ”’»

. “"‘“-:.j - .t...—-.-.t.vlj’\. . r«-i "

[ B



NON-AGRICUTLURAL PARIK LANDS
Reoyueel (o Tianslor Lainds; BOA Sulunlllal 5/25/2010

Chrunder ol |

Due. No. Lusbeo Namo TMK . Uso Nciowyo
lalant! of Onhu ” ) ]
[ yfBEB2_[NALC FARMS, INCORPORATED | (1) 4-1-0:202,760 | Divetsiiied Ay | 13507
Island of Hawull )
8917 | TROFICAL HAWAIIAN PRODUCTS (3) 1-2-000:019 Agtlculno 000000
| gIb5as JIEE, EDWARD ALK, AND LUGIA R, (3) 1-2-6:5, 77 Fostwo | 378,13
i5537 |UYEDA, GILBERT & MARIKO (3) 1-4-34:27;1-4-1:4_ | llensivo Ay 2.000:
—gladz2_|ALOHILANT FARMS, TNC. 3)1-0-000:103 | Ag & Paslure 19.087
—yi440_[MATTIGE, DAVID C. & AGNETA 3)1-6-007:018_ | Ag & lawiure | 20.800)
5005 |GREEN POINT NURSERIES, INC. 3) 2-4-048:020 Inlensive Ag_
rplmez MEDEIROS, SR., NORMAN 3) 3-7-004:001 Pusiure
B17_|THONG, JACKSON AND MANDY 3)3-1-004:002 | Inlensive Ay |
gi5686_ |ISLAND DAIRY, INC. @E)30-1.24-1-15 Dalry
tp7410_|PELLANI, DAVID 3) 4-4-011:033 Inlensive Ag |
5550 |TRIPLE D RANCH, INC. (9)4-64:12358 | Ay & Fasiure
1p5938_{LOO, JOHN N. & MARGARET L. 3) 4-9-011:002 Diversllied Ag |
15358 |[KAWAMOTO, ALVIN H. 3)5-6-003:012___ | Ay & Puslure :
éis"'sva'_ﬁl.mu HARVEST, INC. 3) 5-5-003:018 infensive Ag :
p7a12_|GEORGE FREITAS DAIRY, ING, 3) 5-5-007:011 Paslure .
5572 |BOTEILHO [TAWAII ENTER., INC. (3)5-5-3:4,5,6 Paslire )
M050 _[BOTEILHO LIAWAII ENTERPRISES | (3) 5-5-8:2,3,4,15 Dnlty 597.@]
Y700 |SORIANG, 'RED q 3) 8-8-004:010 Diversiited Ag 7.850)
ip7208_|KUAHIWI CONTRACTORS, INC. _ 3) 8-5-015:003 Paslure 2,197.200|
1p7424_|ML MAGADAMIA ORCHARDS, LP. 3) 0-6-002:055 Agriculiure 12,000
15530 |WONG, WILLIAMT.S. (3)5-5-4:51,62 inlensve Ag | 4.434
1p7337_|EGAMI, JERRY (3] 9-6-2:5,10,13 Pasire 2,310.000
gi5374_|KAPAPALA RANCH (3) 9-8-001:09,70 Pasture | 22,604.760
rp7271_|KAPAFALA RANCH {3) 5-6-001:043 Pasiure 5,000,000
7419 |KAPAPALA RANCH (3) 8-8-071; -8-001 Paslure 242,000
sland of Kaual
" 1p5oB3 |SYNGENTA SEEDS, ING. (4) 1-2-002:040 Agriculluire 43,600
_g{s_{':_qg_SKNCHEZ, WILLIAM J. (4) 4-3-4:1,1417 Paslure 80.570
gl5510_|SANCHEZ, WILLIAM J. {4) 4-4-G04:005 Paslura 49,701
_i5660 SANGHEZ, SR, WILLIAM 0. @) 4-4-4:4, 51 Paslure 33.030
SINGLETON, CHRISTOPFIER
| gh1393 IBARRY _ (4) 4-1-004.014 Ag-Residonce 10.260
15318 |MARTINS, JEANNETT VIRGINIA (4) 4-6-003-001 Pasiue 15.500
jﬂ’a B4_|MARTINS, TRUSTEE, JCANNETT (4)4-03227335 | Ay & Pasluie 18,170}
15824 |ALFILER, ANDY B. AND MARY G. 4) 4-8-005.011 Iniensive Ay | 4.110
1p7307_|RAPOZO, MERVINT, 114,34 Fagiwe 7.030
ip 7 __|KAPAA FOITACTORY 4)4-4-004.043 Agilculiure j@
Vacanl _|Vacanl {4)4-3-4.9 __Agrlculiyre 25710

EXIBIT A"
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Department
of Agticulture

N/
?/A SINTE OF HAWAN

Minutes of the Board of Agriculture

CALL 'FO OlDER - The mesling of the Board of Agtlenlure was culled 1o ordor af 9:00 .. by
Chalrperson Sanura Leo Kunlmoto, al (e Plait Quatanting Conference Rooin, 1849 Aulkl
Sireet, Honolult, Hawall on May 25, 2010.

Meinbers Present:
Sandra Lee Kunlmolo, Chaliperson
Alan Golilleb, Member-At-Large
Clark Hashimoto, Member-At-Largo
Luaurle Ho, Katial Member
Richard Ha, Hawall Member
Dartick Nishiura, Membor-At-Large

Membaers Abgsent;
L. Douglas MacCluer, Maul Meinber
Dr. Andrew Hashimoto, Ex-Officlo, CTAIIF-UI )
Ted Liu, Ex-Offlclo, DBEDT
Laura Thielen, Ex-Officlo, BLNR

Others Pregent:
Haunanl Burns, Deputy Allon 18y Qoneral
Janelle Sanelsli, DOA/Cliali's Ollice
Randy Teruya, DOA/AIRM
Carol Okada, DOA/PQ
Glenn Sakamoto, DOA/PQ
Nell Relmer, DOA/PPC
Keuvin Minatnl, DOA/PQ

i APPROVAL OF MINUTES FROM 04/27/10 MEETING:

Motlon for approval: Ho/C. |Hashimoto
Vols: Unanimously approved, 6/0

. COMMENTS FROM THE QENLRAL PUBLIC ON AGENDA ITEMS (ORAL O3
WRITTEN)

None.
V. COMMUNICATIONS FIOM DIVISIONS AND ADMINISTRATION
A. AQRICULTUNAL RESOUHCE MANAGEMENT DIVISION
1. Request! for Approval for the Transter of General Leases trom the

Depariment of Land and Naiural Resources fo lhe Departmsn! of
Agriculture Pursuant fo Act 80, SLH 2003



CITINANDIUGN —

Bomid of Agiieuliiie Maoling - Minulos
May 25, 2010
'age 2

Praseited by Randy 1enuya, Agricullural Asset Manager, Agricullurl Hesource Managsment
Divislon, s submiited. Slail reconmends approval.

Mollon tor epproval: Golilleb/Ho
Vole: Unanlimously approved, 6/0.

V. UPDATE ON THE TRANSFER OF NON-AGIICULTURAL PARK LANDS, PUNSUANT
TO CIIAIPTER 186E, HIS, BY THE AGRICULTURAL RESOURCE MANAGEMENT
DIVISION

Updnte was presented by Iandy Teruya, Agricullural Asset Manager, Agricultural Fesource
Management Divislon. A handout was also distribuled on Uhe lanslers.

VI.  UPDATE ON THE STATUS OF BIOLOGICAL CONTIROL OF FIREWEED (Senacio
madngascarienels) BY THE PLANT INDUSTRY DIVISION, PLANT PEST CONTROL
BRANCH

Updnle was prosonted by Dr. Nell Relmer, Plant I’est Conirol Branch Manager, Plant Industiy
Division. |landouis regarding the ireweed and Bloconlrol i Hawall were also distribuled.

VIl.  UPDATE ON THE "ELECTRONIC MANIFEST SYSTEM, DETERMINING RISK LEVELS
ON IMPORTED AGRICULTURAL COMMODITIES, AND THE DIRECT RELEASE
PIHOGRAM," BY THIE PLANT INDUSTRY DIVISION, PLANT QUARANTINE BRANCI |

Updatle was presenled by Carol Okada, Plant Quarantine Branch Manager, Plant Industiy
Division. A handout on the varlous commodities Inspecied was also distribuiedl.

Vilil. NEW BUSINESS
None.

IX.  ADJOURANMENT
Moesling adjourned at 10:12 a.m.
Respectiully submiited,

Tttt

Gayle M.U. Naknmura
Board Secrelary
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June 15, 2011

LD-KM
MEMORANDUM

TO: The Honorable Albert "Alapaki" Nahale-a, Chairman
Hawaiian Homes Commission

FROM: William J. Aila, Jr., Chairperson Muﬁsﬂ
Board of Land and Natural Resources

SUBJECT: Department of Hawaiian Home Lands Agricultural and Ranching Homestead
Program

Thank you for your memorandum of June 2, 2011 setting forth a number of proposals for
improving the Department of Hawaiian Home Lands homestead agricultural and ranching
program. We suggest a meeting between DHHL, the Department of Land and Natural
Resources, the Department of Agriculture and the Agribusiness Development Corporation to
discuss your proposals further. Please let me know your availability for such a meeting.

C Land Board Member
Russell 8. Kokubun, Department of Agriculture
Alfredo Lee, Agribusiness Development Corporation
Central Files
District Files

EXHIBIT "> "
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CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCTEMENT

STATE OF HAWAII e

DEPARTMENT OF LAND AND NATURAL RESOURCES mmdm;ﬁ;&?&'"v”x“&“mm
POST OFFICE BOX 621 STATE AR

HONOLULU, HAWAIl 96809

July 22, 2011
EXEMPTION NOTIFICATION
regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200, HAR

Project Title: Set Aside to Department of Agriculture for Agricultural Purposes

Project / Reference No.: PSF 11HD-073

Project Location: Puna, South Hilo, North Hilo, Hamakua, North Kohala, South
Kohala and Kau, Hawaii, Tax Map Keys: (3) 1-2-6:5 and 77; 1-4-
34:27; 1-8-6:103; 1-9-1:18; 2-4-49:29; 3-1-4:1 and 2; 3-9-1:1 and
2; 3-9-2:7 and 8; 4-1-1:6; 4-1-5:1; 4-4-11:33; 4-6-4:1, 2, 3, 5 and
6; 4-9-11:2; 5-5-3:12, 18, 4, 5 and 6; 5-5-4:51; 5-5-6:2, 3, 4 and
15; 5-5-7:11; 8-8-4:10; 9-5-15:3; 9-6-2.55; 5-5-5:1

Project Description: Set Aside to Department of Agriculture for Agricultural Purposes
Chap. 343 Trigger(s): Use of State Land
Exemption Class No.: In accordance with Hawaii Administrative Rule Sections 11-200-

8(a)(1) & (4) and the Exemption List for the Department of Land
and Natural Resources approved by the Environmental Council
and dated December 4, 1991, the subject request is exempt from
the preparation of an environmental assessment pursuant to
Exemption Class No. 1, that states "Operations, repairs or
maintenance of existing structures, facilities, equipment, or
topographical features, involving negligible or no expansion or
change of use beyond that previously existing” and Class No. 4,
that states "Minor alteration in the conditions of land, water, or
vegetation."

This action before the Board is merely a transfer of management
jurisdiction and does not propose any new use of State lands or
funds, and therefore, this action is exempt from the provisions of
Chapter 343, HRS, relating to environmental impact statements.
Inasmuch as the Chapter 343 environmental requirements apply to
Department of Agriculture's use of the lands, the Department of
Agricuiture shall be responsible for compliance with Chapter 343,

HRS, as amended.
EXHIBIT" £ "
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Consulted Parties

Recommendation:

Division of Forestry & Wildlife and Division of State Parks

That the Board finds this project will probably have minimal or no
significant effect on the environment and is presumed to be exempt
from the preparation of an environmental assessment.

waulert)
William J. Aila, Jr., Chairperson

wilull

Date







